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medical reports, exhibits, and any
other pertinent document or record, in
whole or in material part, shall be in-
corporated into the record either by
reference or as an appendix.

§ 702.345 Formal hearings; consoli-
dated issues; consolidated cases.

(a) When one or more additional is-
sues are raised by the administrative
law judge pursuant to § 702.336, such is-
sues may, in the discretion of the ad-
ministrative law judge, be consolidated
for hearing and decision with other is-
sues pending before him.

(b) When two or more cases are trans-
ferred for formal hearings and have
common questions of law or which
arose out of a common accident, the
Chief Administrative Law Judge may
consolidate such cases for hearing.

§ 702.346 Formal hearings; waiver of
right to appear.

If all parties waive their right to ap-
pear before the administrative law
judge or to present evidence or argu-
ment personally or by representative,
it shall not be necessary for the admin-
istrative law judge to give notice of
and conduct an oral hearing. A waiver
of the right to appear and present evi-
dence and allegations as to facts and
law shall be made in writing and filed
with the Chief Administrative Law
Judge or the administrative law judge.
Where such a waiver has been filed by
all parties, and they do not appear be-
fore the administrative law judge per-
sonally or by representative, the ad-
ministrative law judge shall make a
record of the relevant written evidence
submitted by the parties, together with
any pleadings they may submit with
respect to the issues in the case. Such
documents shall be considered as all of
the evidence in the case and the deci-
sion shall be based on them.

§ 702.347 Formal hearings; termi-
nation.

(a) Formal hearings are normally ter-
minated upon the conclusion of the
proceeding at which evidence is sub-
mitted to the administrative law judge.

(b) In exceptional cases the Chief Ad-
ministrative Law Judge or the admin-
istrative law judge assigned to the case
may, in his or her discretion, extend

the time for official termination of the
hearing.

[42 FR 42552, Aug. 23, 1977]

§ 702.348 Formal hearings; preparation
of final decision and order; content.

Within 20 days after the official ter-
mination of the hearing as defined by
§ 702.347, the administrative law judge
shall have prepared a final decision and
order, in the form of a compensation
order, with respect to the claim, mak-
ing an award to the claimant or reject-
ing the claim. The compensation order
shall contain appropriate findings of
facts and conclusions of law with re-
spect thereto, and shall be concluded
with one or more paragraphs contain-
ing the order of the administrative law
judge, his signature, and the date of is-
suance.

§ 702.349 Formal hearings; filing and
mailing of compensation orders;
disposition of transcripts.

The administrative law judge shall,
within 20 days after the official termi-
nation of the hearing, deliver by mail,
or otherwise, to the office of the dis-
trict director having original jurisdic-
tion, the transcript of the hearing,
other documents or pleadings filed
with him with respect to the claim, to-
gether with his signed compensation
order. Upon receipt thereof, the dis-
trict director, being the official custo-
dian of all records with respect to such
claims within his jurisdiction, shall
formally date and file the transcript,
pleadings, and compensation order
(original) in his office. Such filing shall
be accomplished by the close of busi-
ness on the next succeeding working
day, and the district director shall, on
the same day as the filing was accom-
plished, send by certified mail a copy
of the compensation order to the par-
ties and to representatives of the par-
ties, if any. Appended to each such
copy shall be a paragraph entitled
‘‘proof of service’’ containing the cer-
tification of the district director that
the copies were mailed on the date
stated, to each of the parties and their
representatives, as shown in such para-
graph.
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§ 702.350 Finality of compensation or-
ders.

Compensation orders shall become ef-
fective when filed in the office of the
district director, and unless proceed-
ings for suspension or setting aside of
such orders are instituted within 30
days of such filing, shall become final
at the expiration of the 30th day after
such filing, as provided in section 21 of
the Act 33 U.S.C. 921. If any compensa-
tion payable under the terms of such
order is not paid within 10 days after it
becomes due, section 14(f) of the Act re-
quires that there be added to such un-
paid compensation an amount equal to
20 percent thereof which shall be paid
at the same time as, but in addition to,
such compensation unless review of the
compensation order is had as provided
in such section 21 and an order staying
payment has been issued by the Bene-
fits Review Board or the reviewing
court.

§ 702.351 Withdrawal of controversion
of issues set for formal hearing; ef-
fect.

Whenever a party withdraws his
controversion of the issues set for a
formal hearing, the administrative law
judge shall halt the proceedings upon
receipt from said party of a signed
statement to that effect and forthwith
notify the district director who shall
then proceed to dispose of the case as
provided for in § 702.315.

INTERLOCUTORY MATTERS, SUPPLE-
MENTARY ORDERS, AND MODIFICATIONS

§ 702.371 Interlocutory matters.
Compensation orders shall not be

made or filed with respect to interlocu-
tory matters of a procedural nature
arising during the pendency of a com-
pensation case.

§ 702.372 Supplementary compensation
orders.

(a) In any case in which the employer
or insurance carrier is in default in the
payment of compensation due under
any award of compensation, for a pe-
riod of 30 days after the compensation
is due and payable, the person to whom
such compensation is payable may,
within 1 year after such default, apply
in writing to the district director for a

supplementary compensation order de-
claring the amount of the default.
Upon receipt of such application, the
district director shall institute pro-
ceedings with respect to such applica-
tion as if such application were an
original claim for compensation, and
the matter shall be disposed of as pro-
vided for in § 702.315, or if agreement on
the issue is not reached, then as in
§ 702.316 et seq.

(b) If, after disposition of the applica-
tion as provided for in paragraph (a) of
this section, a supplementary com-
pensation order is entered declaring
the amount of the default, which
amount may be the whole of the award
notwithstanding that only one or more
installments is in default, a copy of
such supplementary order shall be
forthwith sent by certified mail to each
of the parties and their representa-
tives. Thereafter, the applicant may
obtain and file with the clerk of the
Federal district court for the judicial
district where the injury occurred or
the district in which the employed has
his principal place of business or main-
tains an office, a certified copy of said
order and may seek enforcement there-
of as provided for by section 18 of the
Act, 33 U.S.C. 918.

§ 702.373 Modification of awards.

(a) Upon his/her own initiative, or
upon application of any party in inter-
est (including an employer or carrier
which has been granted relief under
section 8(f) of the Act, 33 U.S.C. 908(f)),
the district director may review any
compensation case (including a case
under which payments are made pursu-
ant to section 44(i) of the Act, 33 U.S.C.
944(i)) in accordance with the procedure
in subpart C of this part, and after such
review of the case under § 702.315, or re-
view at formal hearings under the reg-
ulations governing formal hearings in
subpart C of this part, file a new com-
pensation order terminating, continu-
ing, reinstating, increasing or decreas-
ing such compensation, or awarding
compensation. Such new order shall
not affect any compensation previously
paid, except that an award increasing
the compensation rate may be made
retroactive from the date of injury, and
if any part of the compensation due or
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